tandard

by Anne Koppel Conway

SALEM — Wonderful, brave people came out
testify in favor of Senate Bill 617 — Oregonians [z
for Safe Auto Repair’s anti-collusion bill — givir|
intelligent, well thought out testimony before th
Oregon Senate’s Consumer Protection Comm
tee. (See “Senate Bill 617 is good for consum
ers,” inCollision Standarts April issue,
www.oregoniansforsafeautorepair.com/html/
april_2009.htm)

THIS NOTE IS NOT LEGAL TENDER
FOR ANY DEBT, PUBLIC OR PRIVATE
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Some bills make it out of committee and then 1| |(} 8002580060
whole Senate gets a chance to vote on them. | |4 Frae

the Senate gives a bill a nod, then the House '
go at it. If both houses give it a, Yea, then the
governor has to sign it before it can become |

If it had passed, SB 617 would have prohibited . il
insurers from having Direct Referral Programs
(DRPs) in Oregon. Insurers would have been pgs 617 wasn't the only bil to fall victim to treate of the economy this legislative session.
vented from having any kind of office — such a
an area to assess the damage of vehicles that havlgirst.
been in accidents, an estimating area — within 100 .
feet of the shop where the consumer’s vehicle
was being repaired. (Eliminating conflicts of in-
terest) Also, both insurers and other third parties
that are financially responsible for paying for re-
pairs to a consumer’s vehicle would not have

and a 12.1% statewide [unemployment] aver-

It's the economy age,” everything else “just looks foolish.”

he dominant reaction of Oregon lawmak-
ers for this 2009 legislative session is that
any bill that does not directly relate to Ore-
gon’s less than stable economy, which

translates into diminished revenue for edu
cation and public service

Sen. Vicki Walker, (D- Eugene) said that the

(Continued on page 5 - S&4. BB

been able to directly
influence or suggest
how the repair shop
transforms a vehicle
back to its pre-loss
condition, or influence
the cost of repairs.
(Eliminating more
conflicts of interest)

— is a waste of time. To

Oregonians “are seeingse Gov: e fuor

anything not related to wasting their ime on
the bUdget 2 .. SB 617 wasn't the only
unnecessary or trivial.” vill to fall victim to the

state of the economy thi
legislative session.

Judge finds for Oregon
body shop in civil case

Judge ruled that claimant’s “expert
withesses” were not credible. He
found two of them “rather biased”

It all made sense. The proposed il makes

sense and woulstill be good for consumers. “In a normal session, when you don’t have agnd “on a campaign to tar” the body

$44 billion contraction in Oregon’s econ-
So what happened to our bill? It was tabled in theomy,” the legislators would be considerin aShOp owner. The shop was awarded

committee. There are two parts to the story. wide range of bills by now, said Sen. Minor- attorney’s fees.
ity Leader Ted Ferrioli (R-John Day). “Bu
with 22% unemployment in some countie

American Family loses appeal
Insurer found guilty of not paying for comei@ repairs

by Anne Koppel Conway

Harold L. Lowenstein, presiding judge, said, "The Plain-
The Missouri Court of Appeals for the Western District tiffs presented sufficient evidence for a reasonable juror
has reinstated a $17 million jury award in an aftermarket to conclude that aftermarket parts are not of like kind
parts (AMPs) lawsuit Nicholas H. Smith, et al. v. and quality to OEM parts.”

American Family Mutual Insurance Companihe “et

al.” in the class-action is a somewhat lengthy list of
plaintiffs, representing some 316,000 Missouri residents

who filed repair claims against the insurer between May devisina and implementing a practice that results in pav-
1990 and December 2004. gan P .g P pay
ment of claims based on:

Finding that the Jackson County Circuit Court had erred “The systematic specification of ‘inferior’ non-OEM !
in its ruling to set aside the trial court’s jury award in the
case, the Missouri Court of Appeals decision, signed by

And also significant in the appellate decision:
“American Family breached its contracts with policy-
holders to restore their vehicles to pre-loss condition by

(Continued on page 5 - See American Family)

Details? See June issue of Collision Standard.



Editorials

What is the downside of having real-time crash data sennthsta insurers?

With telematics, the technology that could send real-time crash dathir $@conds of an accident — to an insurance claims office, Cross CAutury
Services (CCAS) hopes to integrate connected vehicle data aifsalhanagement programs.
Dave Ferrick, a vice-president and program architect for CCAS, spokelabbenefits of his Accident Scene Management and Vehicle Release

Management programs to insurers at a recent 2009 Auto Insurance ReporaNadinference in Naples, Florida. Over 300 insurance carrier repStvéat
analysts, insurance stock investors and other companies with connectlmawito insurance industry attended.

It sounds interesting but let’'s consider the implications.

11 The use of this technology might be one of those situations where techn@dgarates have gotten ahead of our dealing with the eco-

\ nomic, social and moral issues that could crop up with the use of theseyogra

CCAS and the company they acquired, ATX Group, a long-time leading provider oftedrnveddcle (telematics)
services, provide services to approximately 76 million motorists in Nongriéa through privately labeled programs for
virtually every automobile manufacturer operating in North Ameridaat’s a lot of connectivity.

Currently, policyholders might take up to 30 days to file an accident claitheyifile one at all.

This technology would take the choice of when and if to file a claim awaythe policyholder.

Once insurers have this information — within seconds of the accident withbgive a very early opportunity to
steer the claimant to towing companies and on to their preferred cotkgiaim shops.

Do we want Big Brother watching us?

Shop owner writes about unequal treatment

expertise. The revenue from these small jobs  the scale to where my store was not going to
certainly wasn’t enough to pay the large over-  plunge into total financial destruction. To

Editor's note The Portland shop owner,
who has been in the collision repair industry

for 20 years, chooses to remain anonymous head that comes with owning such a store. . .  this day, my shop relies on tow truck driv-
Excerpts fro’m his letter are below "~ Although we still advertise extensively, with ers, and | really appreciate their efforts and
' the cost and effectiveness of support.
advertising versus the return )

Dear Collision Standard: in vehicle repair jobs, we be- Thel’e IS a|mOSt Nnever a After establish-

' gan looking for other solu- . . . ing a system of
Since | opened my store and collision repair tions. situation Where INSUIers  tow truck driver
became my job, | have discovered things don’t try to Steal my referrals, | dis-

about the industry that are not obvious to the ~ Toward the beginning of this : : covered that |
rest of the world . . . Crashed cars just don't  century, | began calling all customers while they @ amnotin com-

auto insurance iy " petition with
companies to ask Slttmg at my deSk- other body
if my store could shops; we all

“I d|Scovered th at | am not |n be on their network list. | under- are in a battle with insurance carriers.

stand the insurers require shops in

Compet|t|0n with other bOdy their referral systems to give dis-

counts, which we were willing to

(Continued on page 4 - See Letter)

-
. " do to survive. To this day | keep | i
Shops1 We a” are in a battle trying. If only one insurer would
" I " " refer jobs my way, it would ease
Wlth Insurance carriers. the financial pressure. But to my
horror, every one of them turned Is published monthly by _
me down. Oregonians for Safe Auto Repai§
roll through your doors. My first year in busi 16200 Sw Pacific Hwy, Suite H-108
: ) i i Tigard, OR 97224
ness was extremely rough. | spent thousands Although insurance agents clal_m they can only o
recommend network shops, | did get a few to

on print advertising, yellow pages ads, spon-
sored events, radio; you nameit. .. only to
get a rude awakening when no significantly
damaged vehicles showed up.

o , Phone: 503.572.1677
break their insurers’ rules and refer damaged FAX: 530.597.1733

vehicles to us, but that didn’t last long. When
insurance companies found out, they threat-
ened the agents with consequences for recom- E-mail: info@oregoniansforsafeautorepair.cor

. Websites: www.collisionstandard.com
mending non-network shops. www.oregoniansforsafeautorepair.com

We would get lightly damaged vehicles need-

ing trivial repairs but certainly not big colli- | then heard that tow truck drivers could refer
sion repairs which are my employees’ and my  cystomers to shops. This system finally tipped POSTMASTER: Send address changes to:
Oregonians for Safe Auto Repair
16200 SW Pacific Hwy, Suite H-108
© Tigard, OR 97224

tandard’s standard policy

Due to ongoing insurer blackballing of collision repair fa-
cilities and other forms of insurer retaliation, shop owners

Editor/Writer: Anne Koppel Conway

managers/technicians who “speak outCinllision Stan- For subscription or mailing information,
dard articles or Letters to the Editor will remain anony- please call 503.572.1677
mous,unlessthe submitter authorizes the use of his/her
name.
Questions? Contact the editor Oregonians for Safe Auto Repair is a political
E-mail: info@oregoniansforsafeautorepair.com action committee dedicated to sponsoring bills
Phone: 503.572.1677 that protect consumers and their vehicles and

providing in-depth Northwest auto body news,
as well as comprehensive coverage of the autd
insurance industry nationwide.

" # info@oregoniansforsafeautorepair.com I-_.:h |




lllinois—Wade’s new legislative approach

by Anne Koppel Conway

Major consumers’ advocate Wade
Ebert, who is president of the Allian
of Automotive Service Professionald
of Illinois (AASPI), doesn’t mince
words. He and his organization are
out to clearly define the appropriate
roles for collision repair shops and
insurers when working with vehicle
owners after accidents.

®
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He believes that many repairers
around the country go to their legisl;
tive bodies as proponents of anti-
steering legislation, etc., with “fricki
albatrosses around their necks,” Eb
said. They try to deal with pro-
insurance, insurance commissioner
their states and insurance companie
That approach does not work well,
said.

The insurers do everything they cal
keep “pseudo regulations in force t
[for the most part] don’t get enforceq
by their state’s insurance commissig
ers. “When the regulations are en-
forced, the penalties are so [small]
insurers have no incentive” to obey
the law.

Is he concerned that the lllinois legis

lature might define the roles of repair\yage Ebert, owner of American Auto Body in Sprietgf, lllinois.
ers and insurers in such a way that

might not benefit consumers?

Act “polishes and focuses standard consumer fraud
law into something very specific to the needs af ou
consumers — the vehicle owners.” This amendment is
beneficial because the current legislation “lacks
teeth,” he said.

“No,” Ebert said . .. and then he gave a big lauble
sees the repairers’ relationship with consumetsaas
sic, “universal commercial code or common law. A
guy selling stuff is working for a guy buying stuiff
Or, “I repair a car. | bill. Pay me.” Repairéshould

have thecojonesto do it.” The amendment is aimed at repairers. If it becomes

law and repairers do not following the letter of th

law, they will be committing consumer fraud, hedsai

Simple, yes? ... well, not quite.

The lllinois Automotive Collision Repair Act, creat
several years ago and then subsequently linkdukto t
consumer fraud and deceptive practices act, previde
the consumer with a private right of action and the
possibility of treble damages.

“If I do entertain to let someone else [say — auier]
make repair or cost decisions for me, | would be pa
ticipating in a civil conspiracy to violate the Gamer
Protection Act,” Ebert said.

lllinois’ Dept. of Insurance regulates insurers ‘fnt-
terns and practices — never on a case by case I&sis
the consumer suffers.”

The AASPI is taking this approach because many
AGs are worried that “they might piss off the insur
ance industry.” This amendment would take the bur-
den of enforcement away from the state’s attorney

Ebert and the AASPI have a new way of looking at general.

legislation. The proposed legislation, Amendmnient

House Bill 2751 of the lIllinois Auto Collision Reipa “You just never know when the AG will get around to

enforcing the law.”

If the law is aimed against insurers, “It will lilge
never be enforced in a way that will change the-mar
ket.” But if it is aimed at repairers, it will ieffect,

limit insurers.

“If we can change repairers' behavior — to bindrthe
more openly to the vehicle owner — we can break up
the relationships that repairers have with insuigis
like taking the flying monkeys away from the Witch.
She can fly around all she wants — without her henc
men — she is nothing.

“You have to give constitutional officers and regul
tors an absolute excuse to do the right thingorAtt
neys general “all too often have been lulled tesle
by insurers and need to be shaken awake.”

Basically the proposed amendment would prevent
repairers from having agreements with insurance-com
panies. Also repairers would be prevented from al-
lowing insurers to mandate how repairs would be
done or write repair estimates.

Ebert has had these ideas in his head for a lomg ti
and is ready to “exercise my demons” and testify at
legislative hearings. His shop is only minutes awa
from the state capitol.

Regarding this amendment, a DRP shop owner said,
“I won't be able to honor my DRP agreement if | wer
to follow this law,” Ebert recalled.

His response to her, “You think?”

Given what's happening with AIG and in the insur-
ance industry, “even the most pedestrian of people”
realize it's time for a change.

Ebert, who grew up in the business, asked his fathe
“Was there ever as many people as there are now in
the [auto collision repair] industry working formo
sumers to make the industry right?”

His father’s response was “no.”

Then, Ebert, who is the owner of American Auto
Body in Springfield, told his father that he plaos
stay in the industry. “If there’s ever a time t&daup
the mantle, it's now! We've had our asses handed t
us along the way, but we've learned from it.”

He has been the full owner of American Auto Body
since 2000.
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Earl Scheib Paint and Body acquired by Kelly Capit&

Earl Scheib, Inc. (Paint & Body & Collision Repair), founded in 1937,
was recently acquired by Kelly Capital, LLC for a purchase price of
$2.00 per share in cash and is now a wholly-owned subsidiary of the
San Diego-based private equity fund.

color for $29.95."

Those commercials have been spoofed in movies and on TV.

In a line from Steve Martin's 1987 mow®xanne"Hi, I'm Earl Scheib,

This transaction, including assumed debt and transaction costs, is val-
ued at approximately $16.7 million. The owners of Earl Scheib com-
mon stock shares have the right to receive $2.00 in cash for each
share, without interest.

Earl Scheib, Inc., founded in 1937, currently operates 86 automotive
paint and collision repair shops in about 77 cities throughout the
United States. In addition, Earl Scheib manufactures its own paint
which is used not only by its paint and collision repair shops, but is
also sold to original equipment manufacturers and used by architec-
tural construction firms.

how much you make."

) , o , standards.”
In the 1950s and ‘60s Scheib went national with his chain and made a

fortune. In 1964 Scheib’s had over 250 company-owned locations.

The founder, Earl A. Scheib, was known for his memorable, low-cost
auto-painting commercials. Personally appearing in his TV ads, his
slogan in the 1960s was, "Hi I'm Earl Scheib and I'll paint any car any

and | can paint that nose for $39.95!"

In a scene iThe Nutty ProfesspBuddy Love says, "Your mama's so
fat, she gets her toenails painted at Earl Scheib!"

Scheib’s philosophy was "work hard, be on time, and don't worry about

Although Earl Scheib, Inc. was very successful, Wikipedia reports that
the company’s “policy of one-day service and production line tech-
niques flew directly in the face of state-of-the-art professional auto body

When he died 1992, at age 84, Scheib left behind a struggling company
After his death the board of Earl Scheib Inc. named one of his three son
Donald R. Scheib, to replace him as chief executive officer and to

(Continued on page 7 - See Scheib acquired)



Letter tO the EdItOr Continued from page 2

From the scene of the accident to the agents to the claims handlers, the shop, there is no wait at all.”
insurers have a systematic approach to funnel customers to network - “We’ll tow your car there for free.”
body shops and explicitly exclude any independent stores. . The worse lines are when the agent says outright, “You can’t leave
your car at that store if it's drivable.” Insurers commonly stateatat
ORS 746.280 [OSAR’s SB 523 that became law in 2007] enables the drivable vehicles must go through their drive-in estimating service at
customers to have their vehicles repaired at any store they choose, but the network body shop. This gives the network store first crack at
the law does not protect consumers or businesses from insurers creating every drivable vehicle in the city.
systems that make it uncomfortable or even impractical for a consumer
| have to do a lot of fast-talking to save all my customers from leaving my
store after the insurer’s debacle of setting up the claim numbers every da

“You are not UtlllZlng all of the I'm in a relentless battle with the insurers to keep my customers. Wes, |
beneﬁts Of your pO“Cy |f yOU Choose lose many customers because of how insurance agents make the custom

feel during their undermine-my-store sales pitches. We seem to lose crec

that bOdy ShOp . " itability when the insurers aren’t backing my up store.

The “I can’t warranty them” statement

to choose a store of their choice. This is very serious because there is 1€ *l can't warranty them” statement gets many customers to leave my.
next to no regulations currently, which curtail the ability of insurers store for the insurer’'s recommended store. Many customers seem to be i

from monopolizing the industry that they are required to pay claim fear of not having an insurance company’s warranty. It is a basic part of

losses to in Oregon. sales marketing 101 for insurers that is a very effective and well thought
out approach to “just letting consumers know their options” sales pitch.

The initial claims call When did it become the insurance company’s right to crush competitive

| have discovered that there is almost never a situation where insurers PUSin€ss in the collision repair industry or to even be in competition with.

don'’t try to steal my customers while they're sitting at my desk. body shops at all? Progressive has claimants drop vehicles at their servi

centers and handles the repairs completely. They are acting as a body sh

| could write a book about the approaches the carriers take. Some of tABd competitors to all other body shops.
more common standardized statements made by insurers when talking to

claimants: f the insurance companies are aiming for the 100% mark with the referral
“That shop isn’t on our list.” system, where will that leave the Oregon consumers when the only shop
“We can’t warranty the repairs if you leave your car there.” to choose from is the insurance network stores?
“You are not utilizing all of the benefits of your policy if you choose _ . ,
that body shop.” The Auto Roadside Assistance Program’s referral system
“Did you know if you leave your car there, we have to send an ap- Anoth_er big part of the insurers’ grasp on the industry is the major auto
praiser tathat location? roadside assistance program'’s referral system. If you go to thisoaaito r

It could take awhile. If you take your car to our recommended body

(Continued on page 7 - See Letter to Editor)

Satisfaction Rankings of Auto Insurers in Oregon
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SB 617 Continued from Page 1

public currently has zero tolerance for lawmakers who aren’t dead

Sailing into unchartered waters is not an easy task. It’'s like venturing

serious about their work in Salem. Oregonians “are seeing anything not INto & dark cave and feeling something beneath the surface about to
bubble up — like black sludge, said Walker, who tried to describe what

related to the budget as unnecessary or trivial.”

Although she and other lawmakers think they
are being unfairly accused of wasting time, just
because they are taking on issues not directly

public or our hard working lawmakers?

Legislature's Joint Ways and Means Commit-
tee put it in more understandable terms: Pic-
ture how much money you make. Then cut
that figure by 15 or 20 percent and try to figure
out how you would make ends meet, he sug-
gested.

The Legislature is a wide-open
tied to the state’s fiscal and economic troubles. bazaar Of ideaS Where, in many
Given the current economy, who can blame the CASES, DIllS are introduced on
behalf of ordinary Oregonians
Rep. Peter Buckley (D-Ashland), co-chair of theWhO Wwant a voice in their state’s
representative democracy.

it's like to deal with a projected
budget shortfall of $3.1 billion
or more.

Senate President Peter Courtney
(D-Salem) who sees the Legisla-
ture as a wide-open bazaar of
ideas, points out that in many
cases bills are introduced on
behalf of ordinary Oregonians
who want a voice in their state’s
representative democracy.

The second part of the story
“Among legislators there was
lots of interest in the issue,” said

Bill Marr, a lobbyist representing OSAR. “We were able to articulate

(Continued on page 6) - See SB 617

Amerlcan Famlly Continued from Page 1

crash parts for repairs.”

In the ruling, the appeals judges pointed out
that even one of American Family’s experts,
Dr. Jason Hertzberg, an engineering consult-
ant, admitted that in “salt spray” tests,
aftermarket parts consistently developed “red
rust” while OEM parts did not. He further tes-
tified that the steel in OEM parts was of a
higher carbon, higher strength, and higher
hardness value than AMPs.

The appeals court said thevidence
established that, because of the
nature of the engineering,
production, and materials,
aftermarket parts were inferior
in fit and performance and,
therefore, not of like kind and
quality to [original] parts."

"That Plaintiffs sought to establish that non-
[original] aftermarket parts are categorically
inferior because of the engineering and manu-
facturing process and the materials employed,
not that individual parts were individually de-
fective, does not undermine their proof,”
Lowenstein wrote. The other appellate judges
James Smart Jr. and Vic Howard concurred.

The appellate decision stateg&merican
Family now uses computer software to write
the estimates. Theoftware automatically
specified non-OEM crash parts for auto-
mobiles of certain model years.

“The systematic omission of specific
‘necessary’ repairs from estimates.”

This same computer program identifies re-
pairs the vehicle will require. The estimating
software systematically excludes from esti-
mates certain repairs deemed necessary by
industry standards [I-CAR]. Such repairs in-
clude seatbelt safety tests, wheel alignments,
adjusting the aim of headlamps and corrosion
protection.” . . .

“The record was replete with evidence from
which a reasonable juror could find that
American Family knew the omitted repairs

were required but left undone.”

A possible landmark part of the decision: The

breach of contract occurred “when American

Family cut a check to its policyholders based

on an estimate specifying” the use of AMPs,

notupon the actual use of AMPs, as in
Insurance

Co.

This American Family case has been ping-
ponged around a bit.

The case was originally filed in 2000 and be-

came a national class action in 2001. However

in 2003 the Missouri Supreme Court ruled
that the findings could only apply to Missouri
policyholders because other states dif-
fered in how they regulate insurance
company's use of AMPs.

In the March 2007 trial court verdict,
jurors determined that American Fan
ily allowed repair shops to use inferic
third-party replacement parts to repai
their policyholders' damaged vehicles
and awarded $17 million to the plain-
tiffs. Breaking the amount down: Fo
the AMPs breach of contract claim, tt
jury found damages in the amount of
$13,118,325. On the second count, for the
omitted repairs breach of contract claim, the
jury awarded damages of $4,274,112.

When the Madison, Wisconsin, based insurer
appealed the decision, Jackson County Circuit
Court Judge Edith Messina overturned the
lower court’s jury verdict saying the plaintiffs
had not adequately proved that AMPs were
inferior.

At the appellate level American Family cross-
appealed, asserting evidence and jury instruc-
tion error as the basis for a new trial, and

asked that the class-action be decertified. The

insurer’s cross-appeal was denied by the ap-
pellate court.

In ruling that the County Circuit Court judge
was wrong, the Missouri Court of Appeals
said in its decision, “Plaintiffs’ experts’ testi-
mony was subject to careful consideration by
the trial court, and [the appellate court] cannot
find an abuse of discretion in the trial court’s

disposition of these issues. [American Fam-
ily’s] point denied.”

The case now returns to the trial court so that
this lower court can determine how the $17M
is to be distributed. This court will also deter-
mine prejudgment interest and attorneys’ fees.
The interest in this long-running case could be
sizeable.

Will that happen? Not according to American
Family’'s lead attorney Edward “Chip”
Robertson, who told the Collision Standard,
“We’'re not finished. We believe the court has
made a mistake in interpreting the contract
and so we’re going to ask the Court of Ap-
peals to send the case to the [Missouri] Su-

Regarding the Court of Appeals
decision, "It's super and long
overdue. It's the court’s
recognition of the importance of
treating insureds in good
faith.”—Michael Waldeck

preme Court. If [the Appeals Court doesn’t
send it], we're going to ask the Supreme
Court to take it.”

Regarding the Court of Appeals decision, Mi-
chael Waldeck, a lead attorney for the plain-
tiffs, told the Collision Standard, "It's super
and long overdue. It's the court’s recognition
of the importance of treating insureds in good
faith. What | think will happen next is Chip
will file a motion for a rehearing and appeal to
the Missouri Supreme Court. | think the key
issue at this point is whether or not the court
will take it.”

The case has no federal jurisdictionjfsime
case goes to Missouri’s highest court, that will
be it.

Stay tuned to the Collision Standard to see
what the Missouri Supreme Court decides to

do.
Iy



What's new on the

Oregon front

Interview with City’s Towing Coordinator

In following up with repair shop accusations, Collision Standard spoke with the Citytlan@ts Towing Coordinator Marian Gaylord.

CS. We would like to sort out some accusations that came our way that the City of Portland has been ahortisg ftoward some body shops
and that certain tow companies are directed to take damaged vehicles to certain shops and not otherthe @mwe cbmpanies mentioned may
have lost its city contract because it towed vehicles to one shop and not others. Is that true?

Gaylord: Yeah. The tow contractors are forbidden by [their city] contracts to suggmfluence in any way where a car is taken for repairs of any
kind. A pattern existed there. Apparently, a Portland collision repair shop had offeredsotmntie drivers from a lot of companies. But we only
had an unnatural pattern with one tow company.

CS. How was the pattern different with that one tow company?
Gaylord: The number of tows that that com-

pany took to the Portland shop was out of line
with the pattern of all the other towers.

CS. So they took a far greater number to that
Portland shop than to any other repair shop?

Gaylord: Right. We wouldn’'t have even ques
tioned it, except that | received specific com-
plaints from citizens saying, “l was unconscious;
| couldn’t tell them to take it there.”

CS: In that situation it would be hard to express
ones wishes, wouldn't it?

Gaylord: Yes.
CS. What is the general policy — what happens when a tow company receives a call? Where do they akencaliy2

Gaylord: If a car is simply being impounded like, for example, for a DWS [Driving 8V8ilspended] or a DUI [Driving Under the Influence] kind
of citation, those [vehicles] normally are going to be taken to the formakpsibrage hold.

Many cars are taken to the towers lot for safe storage.

But when it comes to accidents or break-downs, that sort of thing, the [tow companidg\atwo options.
They can take the car to where the citizen asks them to take it.
Or they can take it to their [the tow company’s] yard.

CS. What happens when an AAA contracted tow company who also has a City of Portland tow contract gets callelasgent® of an accident.
Whose towing rules apply?

Gaylord: If it's an AAA requested tow, then it's entirely in their bailiwick. Then,dea’'t worry about it. Because the only way it is going to be a
Triple A tow is if, first of all, there is no citation issued or anything. That'slifferent than a citizen being in an accident; the officer arrives and
asks, “Where would you like your car towed?” The citizen says, “Take it tdedag Body Shop.” So if it's an AAA requested call, then it is not
one that would be involved with our contracts.

CS:. According to one body shop in Portland: One tow company tows primarily for one of the prominent local body sisopTtisshop owner
was told by tow drivers that if they did take any vehicle to his shop the drivers would be fired.

Gaylord: That’'s not something | can attest to. There again, a lot of times, the toM/dr@ve a contract with a body shop to tow cars to them.

Butif it's a tow that comes through our tow desk, where [the tow drivers] are sent out anrdkesn they cannot suggest, influence, threaten
[joking], or anything else.

--Anne Koppel Conway

=5

S B 617 Continued from Page 5

the problem and made progress. But we would have made a bigger impact on the issue i€guresitaps were involved.”

So where does that leave OSAR’s proposed anti-collusion bill? In 2010 we’ll be bac&kmm-Sstironger and more prepared for the next legislative
session. Join us and help us make a difference.

Article includes excerpts frofRegister Guardrticles.



Scheib acquired :

Continued from page 3

attempt to get the business growing
again, according tdhe New York
Times

The company’s famous $29.95
guarantee has long since given way
to a coupon price of $299 (Regularly

$359). % “ve

Kelly Capital, LLC, a private
investment firm established in 1993,
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Letter to the Editor

side assistance program’s website and claimed that we overcharged
and search for approved body them, as well as being in collu-
shops, you will find a list of 28 sion with tow companies.

shops for the Portland metro area.
65% of this list consists of body
shops that are apart of tw
prominent body shop
chains. All but one or two
of the rest of the shops
listed are insurance net-
work stores.

Continued from page 4

That's a bold statement.

“From the scene of the

have a systematic approach
to funnel customers to
network body shops . . .”

And it’s not for free. The
nationwide auto roadside
assistance program charg
these shops thousands of
dollars a year for referrals. But
it's worth it due to the volume of
referrals received.

The auto roadside assistance pro-
gram coordinators threatened to
take program contracts away from
any tow companies that are
caught recommending any auto
roadside assistance program dis-
patched calls to non-approved
stores.

Again, body shops need to be part
of an exclusive insurance group to
participate. This requirement is
important to insurers because a
good 30-50% of the time when a
person is in a crash, the auto road-
side assistance program is called
to the scene of the accident to tow
the car. If a customer doesn't off-
hand know a body shop, which is
usually the case; the insurers with
their systematic barrage of refer-
rals quickly exploit that fact. Itis

a systematic approach to control-
ling a large section of daily colli-
sion claims.

First of all, we never overcharged
anyone. My rates are exactly the
same, if not lower than my com-
petitor’s rates for the same ser-
vices. | can supply all my files to
be audited.

Insurers have full control of the
damaged vehicle referral system —
they track the tow truck drivers

_ with tracking devices.
Some tow drivers that do tows for

the auto roadside assistance pro-
gram, liked my store and recom-
mends us at times and | really ap-
preciated it.

Of course, | filled out the auto
roadside assistance program ap-
proved application to become part
of the program but wasn't ap-
proved. The approved auto repair
Last year Farmers and Allstate  coordinator for the auto roadside
reps put a stop to that. They assistance program wrote, “We
called the auto roadside assistance fqg| that our program needs have
program reps and filed formal and peen adequately met in the Port-
informal complaints, stating that  |3nd metro area and are not add-
cars were being taken to my shop  jng more shops to the program.”

accident to the agents to the;
claims hand|ers the insurersers assume the auto roadside as-

When customers are selecting
auto roadside assistance program
services, this automotive club
does not make clear to their cus-
tomers that it is limiting the num-
ber qualified repair shops avail-
able for selection and has
weighted the list in favor of the
insurance industry. Most consum-

sistance program did their home-
work and found next to all the
gualified stores available. And the
average consumer is unaware that
the repair stores must pay for the
auto roadside assistance program
referrals. It is important to know
that the insurance companies fig-
ured out how to use auto roadside

mend any body shops. Just take
the cars back to the tow lots and
let insurance companies deal with
the vehicles.”

In essence, with this statement the
City expressed its support for the
insurance referral system by stat-
ing, “Let insurance companies
deal with the vehicles.”

With all this said, and all these
mechanisms in place by the insur-
ers, how can it not be seen that
they are crushing the competi-
tion? Soon there will only be a
handful of monstrous insurance
controlled body shops left for the
Oregon Consumer to choose

assistance program as a method offrom. Why should Oregonians

controlling collision claims.

Next let’s talk about the other
50% of the tows done by the Port-
land Police Department (PPD). It
has gotten back to me that Farm-
ers and Allstate reps have called
the City of Portland’s Towing Co-
ordinator to say that my shop is in
collusion with tow companies.

Who's practicing collusion?

Let’s see. Is the auto roadside
assistance program colluding with
insurance preferred body shops
for their recommendations?

A tow driver recommends my
shop instead one of the prominent
local body shop chains. Is that
collusion? But to make a long
story short, the City of Portland is
threatening to cancel any PPD
towing contract if my shop is rec-
ommend by a tow driver.

The City of Portland put out a
statement to all tow drivers about
eight months ago, “Do not recom-

and state officials allow these
devastating systems to exist?
Consumer protection in the colli-
sion repair industry is imperative.

One of the local tow truck compa-
nies tows primarily for one of the
prominent local DRP body shop
chains. It has gotten back to me
by tow drivers that if the tow
drivers drop any vehicle at my
store — customer request or not —
the drivers will be instantly termi-
nated by management from this
tow company.

| guess that’'s why | barely ever
have customers towed in from
that company despite my radio
commercials and newspaper ads.
The sales manager of this tow
company is on the city tow board
as a tow industry rep.

Finding out that one independent

tow company was referring cus-

tomers to my store from time to
(Continued on page 8 - See Letter)
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Letter to the Editor

Continued from page 7

time, this rep — using his city tow board clout
— vowed to take away the city towing contract
from the independent tow company.

“I may be crazy here, but it sounds

to me like the contracts between
Insurance companies and their
preferred body shops are acts of
collusion.”

Unfortunately, this rep made good on that
threat. The independent tow company has
lost its towing contract. The City of Portland
letter stating some of the reasons for the con-
tract termination includes false allegations
made by Farmers and Allstate representatives
about my store pertaining to collusion and
price gouging.

The insurance reps called the City of Portland
and road coordinators to accuse me of collud-
ing, having a secret agreement, with tow driv-
ers because they recommended my store.

Completely, completely fake accusations.

The City of Portland Towing Coordinator
wrote the allegations, but through a lawsuit |
filed against Allstate for the alleged charges,
the allegations can be interpreted (by reading
the depositions) that Allstate reps completely
denied ever saying any such thing.

So who is lying here, the City Tow Coordina-
tor or Allstate? Personally | believe the City
Official would have no reason to make that

up.

Regardless of who said what, the damage has
been done. The independent tow company’s
contract is scheduled for termination.

| may be crazy here, but it sounds to me like
the contracts between insurance companies

and their preferred body shops are acts of
collusion, from the rate price fixing to the
referral system to the control of emergency
service infrastructure to the malicious back-
room conversations among city agencies,
auto roadside assistance programs and insur-
ers in efforts to control the market of crashed
car referrals.

The current insurance companies’ practices
of contracts and referral systems should be
stopped immediately. Lawmakers should not
allow this to go on any longer.

It can also be seen as injurious to consumers
by limiting their options by crushing the
competition that ensures balance of a consis-
tent quality product.

If the competition were eliminated, the insur-
ers would be free to set the rates, since they
tell the contracted shops what to charge, as
well as setting the quality repair standards.
It's a take it or leave it option for shops.
That violates 746.160(1).

| did file a lawsuit against Allstate for their
statements and accusations. The arbitrator
called it a draw with no damages found. But
the deposition of an Allstate Regional Man-
ager includes a lot of comments pertaining to
the insurance referral system.
Page 7 The Allstate Regional Man-
ager admits that the insurance com-
pany offers economic advantages to
consumers who choose an Allstate
network store over a non-network
one.
Page 17, he states that a referral from
a tow company and an insurance
company to a particular body shop
are the same with regards to legal and
ethical standards and is viewed as
being acceptable business practices
by Allstate and is not to be consid-
ered collusion.
Page 18, he denies the network sys-
tem is in competition with other body

shops.

Page 18, he states the benefits of
choosing a network store over a non-
network store, which are communi-
cated to all claimants during the time
of dealing with an accident damaged
vehicle.

Page 20, the Regional Manager ad-
mits that Allstate receives discounts
from body shops in exchange for
customer referrals.

Page 24, he refused to answer the
guestion, “Are you aware that cus-
tomers frequently have to pay some
of their rental car bills due to the de-
lays of waiting for insurance adjust-
ers at the non-contracted collision
repair stores?”

All the power struggles and turmoil my

store experiences daily in dealing with in-
surance companies are similar to what other
non-network stores currently experience in
Oregon. From directing cheap accusations at
my shop to cutting my work-flow communi-
cations with city officials and auto roadside
assistance program coordinators to directly
communicating with tow companies and
insurance agents, all with the efforts of con-
trolling the flow of crashed cars into the net-
work stores.

The clear solution is to simply not allow in-
surers to contract with collision repair
stores. This move will eliminate this entire
ridiculous battle and will ensure the Oregon
consumers a consistent quality product and
maintain a financial balance for collision
repair stores willing to build their stores on
reputation, quality, and customer service,
instead of an insurance referral system.

Thank you.

News in brief around the country

Ron Reichen, CEO, Precision Body and Paint, Inc., in Beaverton, and coalition membegmfi@ns for Safe Auto
Repair, has been named a member of the national board of director for the Socaligioh@Repair Specialists (SCRS)

¥ .3 for 2009-2010. He and other board of director members and officers were recently swarntmtpe annual SCRS Cor-

California Assembly Bill 1200, supported by the Personal Insurance Federa@atifofnia (PIFC), sailed through committee.

porate Awards Dinner in Hartford, Connecticut.

Editor’s note: Congratulations, Ron.

If passed it

would modify an existing anti-steering statute to allow insurers to iexghla benefits of Direct Repair Programs (DRPS) to claineargn after
they have indicated their preference for a particular collision repdityfadB 1200 supporters say the bill will enable consumers to make in-
formed choices when selecting shops to repair their vehicles.

US Rep. Jackie Speier (D-CA) has requested that Californian Insurance soomer Steve Poizner oppose the bill. “Far from helping con-
sumers make well-informed choices, the bill would allow insurers to continue to alekg@gches to consumers long after the consumer has”

made a shop selection. A consumer’s choice should be respected, she said. Spleebiless “insuranc

industry doublespeak.”

The California Autobody Association (CAA) opposes AB 1200 saying the measure allowdnsurers to
make statements that either disparage or discourage the services avadaibe-DRP shop. Phrases such aStandard listed the wrong
"that shop didn't make our preferred list,” or "if you take your car to that shcprwet guarantee the re-

pairs,” or "you will have to pay the difference in the cost of the repairs" cae aalgimant to be 'steered’

toward the insurer-selected auto body shops.

Correction
In the April issue. Collision
name for Jerry Richardson’s

shop. His shop in Seaside is
Advanced Collision Repair.




National News

Florida shop owner pushes State Farm
back to save his business

by Anne Koppel Conway

Starting his collision repair shop in
“lean-to shack” in Lakeland, Florid
in 1969, Ray Gunder — owner of
Gunder’s Auto Center Inc. — built
his business to a $6.3 million a ye:
enterprise with 28 employees doin
“quality, quality, quality” work. The
business was growing the way he
envisioned until about five years a
when State Farm Insurance starte
seeing Gunder as the “evil ruler of
an evil empire,” he said.

Sounds like a sci-fi thriller? It's no

Up to about 2004 Gunder was the
“leader of the pack” among the 19
collision repair shops in Polk
County. For those not familiar wit
Florida, Polk County is right next
door to Walt Disney World and to
the Tampa Bay Buccaneers, he s
“State Farm was my hero. The log
agents were phenomenal to work
with. They all knew the quality of
work | did.”

Gunder’s was on the insurer’s pre-
ferred list, and with their referrals
the insurance company accounted
for 37% of his business.

[

So what happened?

“Corporate greed decided to take
what | built away from me,” he saic

They would be
paying way over
their deductible

If their car goes
in blue and comes
out pink, there is
nothing the insurer
could do about it

They have sub-
standard repairs

Gunder’s has
equipment that
won’t pass our in-
spection.

They take longer
.~ | than any other shop

in the County. So
f you’re going to be
responsible for addi-
- tional rental day
costs.

“You name it, |
heard [that State
Farm had said it].”

He “begged and
pleaded with area
reps” to tell their
area supervisors to
“quit punishing
me.” He told them
if the insurer didn’t
stop, he would be
forced to seek legal
help. They were
“slandering me
bad,” he said.

“State Farm disagreed with my

stance on P-pages,” Mitchell Inter-
national, Inc.’s procedural pages, theGunder’'s Auto Center Inc. in Lakeland, Florida.
collision estimating guide. “I de-

“You name it, | heard [that State Farm had said it],” said Ray Gunder, owner of

Over four years he
saw his State Farm
business drop from
37% down to 4%.

manded that [all the shops in the

county] get paid for standard operating proce- cjied. “If you [Gunder’s] continue to write

dures. these charges on [State Farms’] Service First
program, we’re going to take you off our pro-

“Over a period of six months State Farm put a gram.”

lot of pressure on me to where they were not

going to pay for these procedures.” First, re- - gunder stuck to his position, telling the in-
inspectors demanded that certain items, such surer, “Look, the technology says the proce-

as masked jams, denibs, car covers for prim- 4,65 gre there. We want to charge for each

ers and color, sand and buffs, be taken off  gtangard operating procedure.” Other area

customers’ bills. shops followed his lead and started bucking the
system by also writing up these additional
charges.

“Over a period of six months
State Farm put a lot of pressure
on me to where they were not
going to pay for these
procedures.”

Making good on their threat, he received a
call from State Farm informing him that

he had been booted off the insurer’s Direct
Referral Program (DRP).

At that point he had been in business for
35 years and was sure his customer base

Then representatives from the State Farm wasn't going away. | was wrong.

claims office went to him, saying that many of
these procedures he was billing for were “not
market driven” and “not common in the area”

and “we’re not going to pay them,” he re-

He found out that potential customers were
being told by the insurer:
If they went to Gunder’s they would be
overcharged

“We document every nickel that comes
through this shop.”

“The more | talked to other shops and tried
to form an association, the more State Farm
stepped it up” against him.

The insurer’s corporate claims office, he
felt, was out to set him up as an example to
force the other shops back into line.

Just as State Farm had hoped, by taking
these actions, the other area shops figured
“suppression is the way it's going to be.
We can’t exist without State Farm. We're
proud of you, Ray, but we can't take the
chance. If [State Farm does] that to us,
we’ll be bankrupt,” Gunder recalled. So the
other Polk County shops stopped writing
the procedures.

Reaching the limits of his tolerance, Gunder
filed a defamatory statements and tortious
interference with a business relationship
lawsuit against State Farm Insurance.

(Continued on page 10 - See shop owner pushesFtate



Progressive narrowly avoids getting struck
Judge losing patience with delaying tactics

by Anne Koppel Conway

BEDFORD HILLS, NY—North State Custom’s long drawn-out coun-
tersuit against Progressive Insurance alleging tortuous interfedmce
ceptive business practices (steering) and injurious falsehoods (negative
statements about the shop) is stretching out even longer.

In February the New York Supreme Court
judge in the case, the Honorable Gerald E.
Loehr, had been understandably miffed by P
gressive’s stalling maneuvers in not deliverin
in full to North State owner Greg Coccaro the
requested 800 or so auto damage claim docil
ments. (To see how annoyed His Honor was _ '
check out the April issue of ti@ollision Stan- (S~
dard, www.oregoniansforsafeautorepair.com| .' 1 ]
html/collision_standard.htnjl |

Loehr gave Progressive until the April 23 cor
pliance conference to produce the remaining
unsubmitted docs or His Honor announced t
the casualty company’s answers would be
stricken.

Greg Coccaro in his North State Custom’s paintiboo

chooses to strike Progressive’s answers — do not get overturned.

The Judge “has given [Progressive] every opportunity in the world
to comply and conform, and they haven’t done it to date,” said
Coccaro.

At the compliance hearlng Progressive’s attorney Michael R. Nel-

son, a partner in Nelson Levine de

Luca and Horst in Blue Bell, Penn-

sylvania, and Judge Loehr had some

interesting verbal exchanges:

NELSON, “If you think | would

come here with Your Honor obvi-

: . ously considering striking answers

a ] and give you a lot of noise or a song

; and dance . . . that wouldn’t be

very wise on my part. We have
done everything we possibly can in

' this short period of time; [North

State] hasn't.”

HIS HONOR, “There is nothing in
this file that indicates a short period
of time, Mr. Nelson. | have seen

The judicial striking option is actually a biggy.

If that happened, Progressive wouldn’t pass go, to use a Monopoly term

— they wouldn’t get to go to trial, because they wouldn’t be able to de-
fend the case. Instead, it would more than likely be an automatic loss
for the insurer and the case would go directly to the damages phase of
the trial.

But it didn’t happen that way.

“If it were me [in Progressive’s shoes],” joked Coccaro, “I'd be in jall
already.”

Even though Progressive did not produce the requested documents at the

April 23 compliance conference, the judge extended the deadline until
May 28 for them to hand over to North State the claim files both in elec-
tronic and hard copy versions — at the insurer’s expense. Judge Loehr

stipulated that if Progressive does not provide all of the requested docu-

ments, they would once again face having their answers stricken.

No doubt the judge is being extra cautious so that his rulings — if he

few files where discovery has been carried out like this. Itis clear
to me that there has been an intent and an effort to frustrate orderly
discovery in this case.”

When Loehr gave the defendants an extension until May 28 to pro-
duce the missing documents, NELSON told the judge, “I can assure
you we will make our best efforts to comply.”

HIS HONOR replied, “I can assure you, if you don’t comply, you
won't have to make any more efforts.”

Once the document discovery phase of the trial is complete, con-
ceivably by May 28, then each side will begin taking depositions.

Editor’'s note: Check back with the Collision Standard to keep up
with the latest developments in the North State Custom Auto v.
Progressive Northeast Insurance Company case.

Shop owner pushes State Farm backntinued from page 9

“I just decided that if | have to spend every nickel of my retirement, |
was going to make them stop.” He also wouldn’t mind changing the
industry along the way. He had been paying about $10,000 a month in
legal fees, but his attorney, Brent Geohagan, is so sure of the outcome
of this case that he is taking it on a contingency basis.

Geohagan told him that State Farm is hoping the case will be dis-

Now when State Farm customers
bring In their cars, they report the
Insurer says that Gunder’s “has
an excellent reputation in the
community.”

missed, that “I won’t be able to handle the stress, that | might die or
that I'll run out of money.”

In April 2009, after one year and three months into the case, it was
moved from the Polk County courts to the U.S. District Court in

Tampa to “get out of the good ol boy system. Things move a lot
quicker in Federal Court,” he said.

The insurer did file a motion to have the case dismissed. And
Gunder’s answered the motion with one of its own as to why the
lawsuit should not be tossed out of court.

“For what it's worth, after five years of being punished,” the insurer
has “finally changed their word track” and is no longer saying nega-
tive things about his shop. Now when State Farm customers bring in
their cars, they report the insurer says that Gunder’s “has an excellent
reputation in the community.”

State Farm “realized that with a solid legal complaint, | am not just a
cry-baby collision shop owner throwing jelly beans at them. I'm seri-
ous! I'm going to get into their pockets for what they’ve done to me
and to this area.”

What he can't figure out is “why | waited so long to get help.”

* % *

Editor’'s note Collision Standard will keep track of the progress of
this lawsuit. Check back with us.



Do you havetoo much car insurance?

Consumers are definitely getting proactive about Aftelz 6; 1|E)oircljt, it makes more sense for the owner to simply pay out of
negotiating rates on expenses like car pocket for damages.

insurance. Here are some ideas on how to secure a By contrast, they should resist the temptation to reduce liability cover-
better rate on yours. age -- which covers damage to other people or property -- to the mini-
mum required level, says Robert Hartwig of the Insurance Information

More drivers are saving money by keeping and maintaining their cars 'NStitute in New York.

instead of buying new ones. Now, the economic downturn has them

looking to save more by tuning up their aging cars' insurance. "Your 10-year-old car is no less likely to kill someone than a 2009

model," he says.

"It's a conversation we are having more and more," says Ron
Brunell , an agent with B & B Coverage, an insurance broker in Val-
ley Stream, N.Y. People are shopping around for price quotes and
looking for other ways to save on car insurance, he says.

Another way to shrink one's insurance premium is by increasing the de-
ductible. By doing so, the driver assumes some of the risk previously
covered by the insurer. Like nearly any change to the policy, though,
agreeing to a higher deductible is a compromise that can result in a sub

Insurers including Travelers Cos., based in St. Paul, Minn., and State stantial financial burden for the owner.

Farm Insurance, based in Bloomington, Ill., say they have recently e )
noticed that customers are keeping cars longer. State Farm says moreAnother reason to carry plenty of liability insurance is to make sure you

drivers are choosing higher deductibles as a way to cut their premium &€ covered after a coII|S|o_n with an uninsured motorist. About one in
costs seven U.S. drivers was uninsured in 2007, according to an Insurance

Research Council report. The group says it expects the figure to reach

Modemn cars have the potential to last longer than the autos of dec- ~ ©ne in sixin 2010.

ades past, so keeping them for several years makes sense. . _ L _ .
Drivers can track their vehicle's value online at Web sites such as

www.edmunds.comnand_ www.nadaguides.corffour insurer can tell

you how much it will pay if the covered vehicle is "totaled" after an ac-
cident. Insurers advise drivers to speak regularly with their agents to
make sure their coverage matches the car's value.

Still, rapid depreciation cuts into an aging car's value and increases
the likelihood that it is over-insured. Insurers say consumers some-
times lose track of how much their vehicles are worth and in some
cases may be buying more coverage than they need.

Worries about investment losses, shaky employment and other financia

Additionally, drivers who finance a vehicle may not realize that once _
pressures have helped keep people away from new-car dealerships.

they finish paying for it, they can reduce the amount of collision and
comprehensive coverage from the high levels that lenders typically

require. According to a recent survey from the Polk Center for Automotive Stud-

ies, 64% of consumers are "very or extremely likely" to keep their cur-

Collision covers damage resulting from a road accident, and compre- rent car longer than usual because of difficult economic conditions.

hensive covers theft and damage not caused by another car. _ ) _
The average vehicle age rose about 24% to just under four years in

When an older car's value falls to just a few thousand dollars, the 2008, compared with just over three years in 2002.

owner should consider dropping collision and comprehensive cover-

age altogether. FromThe Wall Street Journarticle

Insurance adjuster steering tactics

Customer told a repair shop that a GEICO insuraupgster, “stated” they “could not send an adjusi¢he shop. Could take
several weeks. Stated [customer] has to take keetdi@ preferred body shop. . .”

If you are aware of any of the following Oregon law being abused, please let us know.
Phone: 503.572.1677
E-mail: info@oregoniansforsafeautorepair.com

Oregon laws

Editor's note: 746.287 was inadvertently omittedn the January issue.

746.287 Insurer requirement of installation of aftemarket crash part in vehicle.

(1) Without the consent of the owner of the vehiale insurer may not require, directly or indirgcthat a motor vehicle body and frame repair shuagply or install any
aftermarket crash part unless the part has beéfiemtby an independent test facility to be atskeaquivalent to the part being replaced.

(2) For purposes of this section, an aftermarkasitipart is at least equivalent to the part bedpipced if the aftermarket crash part is the same & part and is at least
the same quality with respect to fit, finish, fuoatand corrosion resistance. [1987 ¢.622 §3]

746.280 Designation of particular motor vehicle regir shop by insurer prohibited, notice; limitation of costs.

The short versionOregon law prohibits insurers from requiring camsus to get repairs to their vehicles at a pawicdesignated shop. The insureds have the right to
select the motor vehicle shop of their choice, #redinsurance adjuster is required to inform théntis right. If the insured elects to take thendayed vehicle to a shop of
their choice, the insurer cannot limit the costagairs necessary to return the vehicle to itdgse-condition, other than stated in policy or lf®xed by law.

If the insured accepts the insurer's recommendati@insurer is required to provide a writtenesta¢nt in three days, such as: We have recommendedor vehicle
repair shop. If you agree to use this shop, yohicke will receive repairs returning it to a pres¢ocondition relative to safety, function and appeee at no additional cost
to you other than as stated in the insurance padicgs otherwise allowed by law.

ﬁ6.2858ign in repair shop should read: PURSUANT TO ORBERSURANCE LAW, AN INSURANCE COMPANY MAY NOT REQURE THAT REPAIRS BE
MADE TO A MOTOR VEHICLE BY A PARTICULAR PERSON OR RPAIR SHOP.

746.289 Insurer offer of crash part warranty.
Any insurer offering a motor vehicle insurance pglihat provides coverage for vehicle repair strake available to its insured a crash part warrbortyeplacement parts
not made by the original equipment manufacturae(afarket parts) as described in ORS 746.292, wdguested by the insured.

746.290 Notice of prohibition in policies and by gdsters.
(1) An adjuster, establishing loss under a motticle policy shall advise the insured of the pranis of ORS 746.280. (See above)
(2) Every motor vehicle liability insurance poligsued in Oregon after December 31, 1977, and seysion or renewal after that date of a policyéskbefore that date,
shall be accompanied by a statement in clear anspicuous language regarding:
(a) The rights and responsibilities of itsured when a claim is submitted
(b) The provisions of ORS 746.280. [197784.84] (See above)



Mercedes leans Heavy on Lightweight Materials

Mercedes-Benz is making heavy use of lightweight aluminum and ultra highteteteels in its newly designed 2010 E-Class sedan. In fact, around
72 percent of all structural body strength steels- a new record in passenger-car development accordimg to Me
cedes. These high-tech alloys, which boast three to four times the teesitglstf conventional high-strength steel grades, account for around eight
percent of the vehicle weight, CollisionWeek reported.

The body components which have to absorb high forces and transfer them into
the body structure in the event of an impact consist of sheet-metal shells
an extensive reinforcement. One of the shells and the reinforcement are
from ultra-high-strength, hot-formed steel. Had Mercedes used conventig
sheet steel instead, the B-pillars, for example, would be more than a thirg
heavier.

The doors also predominantly consist of high-strength and ultra-high-stre
steel. The inner door shells comprise steel blanks reinforced by additiong
tions in the area of the frame and the waistline as well as at bumper helg
ditional members made from ultra-high-strength cold-formed steel atetbg
in the lower area between the doors' inner and outer shells. Each of the
doors also house two of these sectional panels.

The car was designed using an "intelligent material concept” which also in-
volved targeted use of aluminum and plastic, both of which help to save even more weightuAlusnised for the hood, front fenders, rear deck lid,
package shelf and various load-bearing sections, while the front end is a hybnidatmmstmade from sheet aluminum and fiberglass-reinforced plas-
tic. The spare-wheel well was also constructed of fiberglass-reinforasticpl

In the front, aluminum structural components are bolted together so they can bedrepkteeffectively following an accident.

The passenger compartment of the new E-Class is designed to be a robust sthictuievirtually immune to deformation, even at high impact
speeds. The use of high-strength steel and thicker panels plays an importaneratevell.

The main floor assembly consists of custom-designed sheet-metal platéhénairelergo flexible rolling or are laser welded together and subse-
guently shaped. Flexible in this sense means that the high-strength steeéssed in such a way that areas with different steel thicknesses can be pi
duced within a single component. The middle blank forms the tunnel - the actual backbone sgehgeqrecell. Here the thickness of the panels varies
between 0.7 and 1.1 millimeters, or between 1.55 and 2.0 millimeters in the case ofttbeadlgditted tunnel reinforcements.

Other new features which are equally crucial for both occupant protection amgidtg of the bodyshell include the continuous floor side members,
the insides of which are further reinforced with additional sections. Their gotibss connect to the side members, thereby lengthening the load-
bearing paths along which forces can be distributed in the event of an impact. A thieerdoor side members extend as far as the crossmember be-
neath the rear seat unit to stabilize the entire floor structure.

Mercedes engineers have also incorporated sturdy aluminum transmissiditaoes into the floor assembly. One is located beneath the transmis-
sion, and is designed to direct forces to the side in the event of a side-on collisioecdrteferms a connection between the two side members. It
likewise braces the floor assembly and is able to channel impact forcdsariiimorr structure at an early stage following a side-on collision.

Bill outlining shop-customer responsibilities pass# both houses/signed by Governor
Does not apply to collision repair facilities

Governor Ted Kulongoski signed House Bill 2268 on May 26. The newrl@ases new requirements on automotive repair facilities and hgumthst deal
with their customers.

It requires vehicle repair shops to prepare estimates of wonk kepair costs are $200 or more. The estimate must include:
Description of the general nature of the proposed work, divided into-tatkpplicable
A list of the estimated cost of labor and parts or component systsuired
The amount of incidental charges and total estimated cost, naayelasonable range
If a repair shop proposes to disassemble all or a portion of aev@hictder to evaluate its condition, it must list the estichtitee it will take and the total
estimated cost of disassembling and reassembling, if the @viiee designee elects not to proceed with the recommended repair

The law contains a specific exemption for collision repair fiaesliand their customers. For the purposes of this new laterthé'Vehicle repair shop” does not
include motor vehicle body and frame repair shops, as defined inf@&R375.

Under this law the owner of a motor vehicle is permitted tagdesé another person (other than the shop owner/employee) — in vattitig,or by telephone —
to act as the owner's designee, granting them permission toathadeair decisions on the owner's behalf.

Violations of this law will be prosecuted under the unlawful tradetjoes act.

For the full text of HB 2268 www.leg.state.or.us/09reg/measpdf/hb2200.dir/hb2268.a.pdf

Accusations are flying!

A body shop owner reported An AAA tow truck driver instructed a potentsthop customer that if he didn’t take his vehicle to
a DRP shop, the City of Portland — who was at fawihis particular accident — wouldn't pay for ttepairs.

If you have any information regarding sweetheadérrthe-table deals between the City of PortlaralAf®A or tow companies,
or insurers and tow companies or body shops, pleasact us. E-mail: Info@oregoniansforsafeaytairacom, phone:
503.572.1677. Thank you.

To keep tabs on these stories as they unfold, ocbickur new websitewww.collisionstandard.com




